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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

€. MANN

Honorable Claude A. ¥illiems

Cheirman and Zxecutive Lireotor
Texas Unemployment Compensation Comuission
Austin, Texas

Dear 3inm OpinionNe
Re: Application "071li°nl
or Ssetion 2'n De~

b, same beling Senate
11i\No. 423, Acts 47th

veylous supplies mads by
e Unemploymant Compen~
gation Comrission from

alé ment Compensation Ad-
pidlstration Fund supplied
by the Paderal Government,

Ve received dsted iugust 7, 194), requesting
our opin . : stion:

oviaiona of Sasction £ of the
ation Bill, supra, epply to
ade from the Uncmployment Compensa«
ﬁdmi‘ stgtion Fund?

gathery/frof your letter that you are interested only
in those provitligrds of Seotion £ of the Departmental Appropria-
tion Bill, s @, which appertain to the purchasing of supplies
and this opinicon is so limited,

In the beginning, we wish to point out some of the Federal
Statutes whioh relate to the guestion at hand,

Seetion 502 (a), Title 42, U.G.C.A,, provides in part
as follows:

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS AFPROVED BY THE ATTORNKY GENERAL OR FIRST ASSISTANT
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"{a) The Hoard shall from time to time
certify to the Zecretery of the Treasury rfor
payment to each “t:te which has &n unemploym=nt
compensation law approved by the Beard under the
rfederal Unemployment Tex :0%, such amounts as
the i“oard determinses to be necessary for the
proper end efficient adminietrastion of such law
during the fiscal year for whieh zuch payment
18 to be mde. . o“ .

Seection 503 (e), fitle 42, supra, reads in part as fol-
lows:

"The BDoard shall make no certifiocation for pay-
ment to any <tate unless it finds that the law of
such State, approved by the Board under the Fgdersl
Unemployment Tax sot, includes provision for:

*(8) Effective July 1, 1941, the expenditure
of all moneys received pursuant to Seotion 502 of
thias title solely for the purposes and in the amounts
found necessary dy the Hoard for the proper and
effioient administration of such State law) end

"(9) uiffective July 1, 1941, the replacement,
within a reascnable time, of any moneys recsived
pursuant to Secotion BOE of this title, which, de-
cause of any action or contingency, have been lost
or have baen expended for purposes other than, or
in amounts in excess of, thoee found necessary by
the Board for the proper administretion of such
3tate law."

By virtue of the above gquoted statutes and other provisions
of the Soeial Security Aet, the Soeial Security Board hes pro-
milgeted various standerds, instruotiona, aspeeifications, rules
and regulations concerning the manner end method in which the
Texes Unemployrent Compensation Commission may expend the
funds containsd in the Unemployment Compensation Administration
fund insofar as sugglied by the Federal Government., The
Federal Statutes and the various stardsrds, instructione,
apecifications, rules and regulationa of the Socilal Desurity
Board, promulgated under said Federal statutes, must be fol-
lowed by the State in order for the State to receive the un-~
smployment compensation administration fundse,
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If the appliceble provisions of Szetion 2 of the De-
pertzental Appropriation Bill, supre, apply to purchases of
supplies and equipment made by the Unexployment Compensati on
Commission cut of funde contained in the Unerployment Compen~
sation Adminietration fund es furnithed by the JFederel Govern~
ment, then it will be impcssibvie for the Commlcaion to follow
the various rules, reguletions, etc, cf the wocial vecurity
Board in this matter,

In the Departmental Appropriation Bili, supra, we find
coertain language in Section 1 theresof whick specifically refers
to the Unesiployment Compensation Commission. e guote as
follows:

"All moneys grantad to this ~tate by the Federal
Government for the adminiatration ¢f the Unemployment
Compensation Aot a by iat

Eonﬁod for E : : 11 ' i=- '-'-, 3] X8
otw atanding any other prov N1i&

moneys granted for travel shall bas a:ponﬂaa 1n thn
amounts and in scoordance with the standards of the
Soelal Jeourity Board and the rules and reguletions
adopted Dy the Unemployment Compensation Com:ission to
méet such stendards., OCut of state itravel expense

paid solely from Federal grants asd made in acecrdansce
with the Federal standards as basing necessary for pro-
per administration of the Unemployment Compensation Aot
da not have to have the approvel of the Lttorney Usneral.

"3alaries to the employees of the Unemployment
Compensation Copmission and members of the Commisglon
shall be paid in eccordance with agreezents made bHbstween
the Commission and the Sooial Security Board, dut in
no case shall such salaries be less than those auth-
origad by the Act creating the Unemployment Compensetion
Commission.” (Underscoring ours)

Since 1t 18 well kncwn thet the federal Funds 1n question
osn be obteained only if expended as directed by the Social
Security board, ws believe thaut the above undersoored language
would indieate thet the general provisions contained in Beetion
2 of the Departwental Approprietion Bill, supra, with reference
to purchases of supplise end sqguipment, would not apply %o such
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purchages made by the Unemployment Compensation Commigsion
out of unemployment comp:nsation administration funds
suprlied by the Federal Government.

Section £ (10) of said Approprietion Bill reeds aE
follows:

"(10) United itates Funds and »id. The proper
officer or officers of any State Departments, bureaus,
or divisions of Utate agencies are hereby authorized
to mske applicatlion for and aceept any gifts, grants,
or allotments or funds from the United States Govern-
ment tc be used on ~tate cooperative &nd other Federal
projects and programs in Texas, including construction
of pudblie bulldings, repairs, and improvements, Any of
such Federal fundis as may be deposited in the State
Treasury are heredy approprieted to the specifie pur-
pose authcrized by the Federal Government, and subject
to_the limitetion placed on this igqt." (Underscoring
ours)

The above underscored provision would indieate that the
gensral provisions of Jection 2 of the Departmental Appropria-
tion 311l are spplicable to the expenditure of the funfis in
question., It is to de noted, however, that Seotion 8 (10},
supra, is in general language and makes noc specifie reference
to the funde in the Unemployment Compensation sdministrastion
Fund as recsived from the Federal Government,

The 47th Legislature enacted House Bill No. 499, effective
¥ay 21, 1941, whieh conoerns the question at hand,., Sald Bill
reads in part as follows:

- "There is hersby createsd in the State Treasury

a special fund t¢ be known as the Unemployment Com-
pensation Administration Fund. 4ll moneys which are
deposited or paid intc this fund are haereby appro-
priated apd made asvalleble to the Commission and

#shell be continucusly available to the Commission for
expenditure iz accorance with the provisions of this
Aet, and shall not lapse at any time or be transferred
to any other fund, All moneys in this fund whioh

are received from the Federal Governmsnt or any sgenoy

thereof shall be expended sclely for the purpcses aend in
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the amounts found necessary by ths Social Securit
Board for the proper and o%?IcIenf adninistraticn of
This Act. The ?Eﬁl 8hell COREi6t of all moneys sppro-
prIaEeﬁwby this State; all moneys received from the
United States of America, or any agency thereof, in-
cluding the vocial Security Board; ell moneya received
from sny cther #ource for such purpesej all moneys
collected by the Commission as costs or fees charged
by the Commission for furnishing photostetic or
certified copias of records of the Commission, or

fees charged by the Commission for making sudits
pursuagt to the authority granted in this Aet, and
shall elso include any moneys received from any
agency of the United States of ~merics or any other
State ae conpensation for services cr facilities
supplied tc such agendy, any amounts received pursusnt
to any surety bond or insurance polliey or from other
sources Tor losses sustained by the Unemploymsnt
Compensation Adzinistration Fund, or by reason of
damage te eguipment or supplies purchased from moneys
ig such fund, and any proceeds realized from the sale
or disposition of such squipment or supplies whioch
mey no longer be necassary for the proper administra-

tion of this Act. All monegl in this fund shall b!

[ SAMA

The first underscored provision would indieate that the
funds in the Unemployment Compensation Adminietration Fund
should be 4isbursed by the Unamployment Compensetion Commission
in the manner Airscted by the Social Security Boerd. The latter
underscored provision would indicate that the disbursement of
these funde would be controlled by the provisions of Seotion 2
of the Departrental ippropriaticn Bill and cther applicable
ftate laws. '

5t11)l another lew relating to the question et hand is
Seotion (i) of srticle B221bv-9, Vernon's Annoteted Clvil
Steatutes, which was enected by the 44th Leg., 3rd C, 3.,
p., 1993, Ch, 488, utald section resds as follows:

"State-Federal Cooperation:t In the edminis-
tration of this act, the Commicsion shall cooperate
to the fullest extent consistent with the provisions
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of this Aot, with the Soeiel lecurity Board,
created by the Soalal Gecurity Aot, approved
August 14, 1938, as amended; =Call make such
reports, in such form and containing such in~
formaticn as the Joolal Security Doard rey from
time to time require, and shall comply with such
provisions as the Soclal Zeocurity Board may from
time to time find necessary to assure the correot-
ne#s and verification of zuch reports; and shall

suc Sums a8 g 3 | Yol 2 w0 8
& voglial osour LEE 235,
LALYrS

Or the purpoge of assisting in the s n on
of this rot.,

"Upon request therefor, the Commiassion shall
furnish to any agency of the United States charged
vith the administretion of publiec works or assistance
through public smployment, the name, eddress,
ordinary ocoupation, and employment statusz of sach
recipient of denefits and such recipient's rights
to f?rther benefits under this Act.“ (Underseoring
ours

Title 3 of the Social Cecurity not is codified as 42
U, 5. C, A,, Jecticns 501-8G3 and 1s set out in pert in the
first part of this opinion.

To briefly summarize, we find specifio language in
House Bill 499, supre, and the Depertmentel Appropriztion
Bill, supre, both enacted by the 47th Legislature, Regular
cecsion, which would indicate that the funds in question
should be sexperded by the Unemployment Compensation Commission
in the manner as directed by the Scelal Security Board. Then,
again, there is language in both Bills which would indieate in
8 general way that such funds could be apent only in aescordance
with the laws of this 3tate applioceble to other general and
special funds,

3ection (1) of Article GRE1b-9, supra, oclearly shows a
legislative intent that the funds in question should be &is-
bursed in the manner dirgoted by the Soclal Security bBoard,
In view of the langusge in House Bill Ho. 499, supre, and the
Departmental Approprietion Bill, supra, to the same sffect
and in view of the Federal Statutes and the requirementa of
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the iooirl “ecurity Hoard, we come to the conclusion that

the provisions of Seotion 2 of the Departmental Appropria-
tion Bi1ll, supre, releting to the manner and method of pur-
chasing supplies end equipment dces not apply to such pur-
chases made by the Texas Unumployrent Compensation Commi:=sion
out of funds in the Unsmpioyment Compensation sAdministraetion
Fund obteined frox the rfederal Uovernmsnt when said purchases
ere mads in the msnner and method as required by the rules,
regulations, eto, of the Social Seocurity Board.

We trust that we have satisfactorily answered your
guestion.

SEP 4 Yours very truly
(62223;£:/£f;4/c, ATTORNEY GENIRAL OF TEXAS
B }64. %\m

IPIRC'"‘ A(‘_‘(‘ TC" HAN

’ ATTORNEY GUNERAT, Lee Shoptew
3 i Angistant
LSIR

APPROVED

OPINION
COMMITTEK

BYM




